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West Cape considering ‘Animal House’ noise ordinance
By JACK FICHTER

Cape May Star and Wave

WEST CAPE MAY — 
The borough is considering 
stronger noise regulations 
that would revoke mercan-
tile licenses for owners of 
rental properties with more 
than three noise violations.

During a Borough Com-
mission meeting Feb. 10, 
borough solicitor Frank 
Corrado said West Cape 
May has a noise ordinance 
that sets certain decibel 
standards in the “disturbing 
the peace” section.

“This public nuisance 
section of the ordinance 
requires a subjective judg-
ment that can sometimes 
be difficult to make,” he 
said. “It raises questions of 
consistency of enforcement, 
so you have to be very, very 
careful from an enforce-
ment point of view from us-
ing that subjective standard 
as opposed to the objective 
decibel-level standard.”

Corrado said the county 
enforces decibel standards 
for commercial and indus-
trial noise violations. 

Pol ice  Chief  Dekon 
Fashaw said if a noise com-
plaint were received at 10 
p.m., it is unknown how 
long it would take for the 
county to respond to take 
a reading on a meter. He 
said his department does 
not have offi cers trained to 
take audio measurements.

Corrado said police nor-
mally respond to the loca-
tion of the noise and ask the 
parties to lower the volume. 

“If they turn it down, it 
solves the problem,” he 
said. 

Neighbor-to-neighbor 
noise disputes need to be 
handled with a “little fi-
nesse,” Corrado said. 

If an individual is con-
stantly filing and trying 
to adjudicate noise com-
plaints, it’s almost as if they 
have lost the battle, he said. 

“Particularly in a com-
munity like this, people 
have got to be able to sort 
of accommodate each other 
and be good neighbors to 
each other,” Corrado said. 
“That’s the real objective 
here.”

Mayor Carol Sabo said 

it is easier to stop noise 
violations that occur after 
10 p.m., a time noted in the 
borough ordinance. Cor-
rado said it is a matter of 
enforcing either the objec-
tive measuring of decibel 
levels or the subjective 
public nuisance portion of 
the ordinance.

The issue is the kind of 
enforcement policy the bor-
ough is going to use, he said.

Innkeeper Doug Carnes, 
owner of Wilbraham Man-
sion, said it is not the same 
people causing noise com-
plaints each week. 

“When you have a rent-
al next to you, it’s a new 
renter every week and they 
couldn’t care less about 
paying $100 or a $500 pen-
alty when they’ve paid 
$20,000 to rent the house,” 
he said. 

Carnes said the only way 
to abate a problem of noise 
that continues week after 
week is to hold the owner 
accountable. He said po-
lice officers do not know 
how to cite the owner of a 
rental property for noise 
violations.

Corrado said a state stat-
ute allows municipalities 
after two or three noise 
violations in a set period 
of time to pull the mer-
cantile license of a rental 
property. 

Carnes said he made 
13 noise complaints on a 
nearby property and asked 
police offi cers if there were 
any way to penalize the 
owner of the rental prop-
erty and was told there was 
not. He said he would like 
to have the number of the 
ordinance so he could cite 
it when an offi cer responds 
to his noise complaint.

“All I want is peace for 
people who pay $300 a night 
to go to sleep,” Carnes said.

He said he installed a 
video camera with an audio 
component so that if it con-
tinues this summer, it will 
be documented. 

Corrado called it a classic 
“Animal House” problem. 

“I need some relief,” 
Carnes said. “I have to 
have a way of holding that 
house accountable to what 
they’re doing.”

He said he did not want 

to put the rental house out 
of business, he just wants 
the owner to abide by the 
regulations. 

Corrado said Wildwood 
and Avalon have ordinanc-
es that offer penalties of the 
loss of a mercantile license 
and he could have such an 
ordinance ready for West 
Cape May before summer. 

Fashaw said his depart-
ment would enforce such 
an ordinance. 

“The beauty of these or-
dinances is they are sort of 
a three-strikes-and-you’re-
out, so you can’t be accused 
of making his life miserable 
because you’re giving him 
two strikes before the ham-
mer comes down,” Corrado 
said.

In other business: Corra-
do said the borough has no 
prohibition against multiple 
businesses operating from 
the same building. He said 
a fl orist at Stimpson Lane 
and Broadway has applied 
for a second retail use in 
that building.

He said the borough’s 
zoning ordinance does not 
contain a provision that 

states only one principle 
use per building is allowed. 

While revised site plan 
approval would be neces-
sary from the Planning 
Board for an additional use, 
a use variance would not 
be needed, he said. Putting 
a second use in a building 
raises a number of site plan 
issues such as hours of op-
eration, suffi cient parking, 
lighting and impact on the 
surrounding area. 

Corrado said Borough 
Commission may want to 
consider amending the 
zoning ordinance to allow 
mixed uses in commercial 
buildings either all over 
the borough or limited to 
particular districts. He said 
more municipalities pro-
hibit multiple commercial 
use in one location.

Borough Commission in-
troduced two ordinances 
regarding trees, landscap-
ing and vegetation. Sabo 
said the ordinances, which 
strengthen regulations 
to protect trees, followed 
much discussion and work 
completed by the Shade 
Tree Commission.
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the sisters may obtain an 
attorney to advise them on 
returning the property to 
nature.

Wrotny asked the three 
borough commissioners 
their preference for the 
future of St. Mary’s.

“I would like them to be 
able to do what they want 
with the property they 
have owned well over 100 
years,” vanHeeswyk said.

Moffatt said to see the 
building demolished would 
be a “heartbreak,” but 
added that the fate of the 
building is the decision of 
the Sisters of St. Joseph.

Commissioner Cath-
erine Busch said the Point 
would not be the same 
without St. Mary’s but that 
she respects the right of a 
property owner to do what 
they wish with their land. 

The borough is “behind 
the 8-ball” trying to main-
tain historic properties, 
Wrotny said.

VanHeeswyk said even 
a building on the state 
and national registers 
of historic places can be 
demolished. 

Former borough com-
missioner Robert Mullock 
said those who own such a 
structure could place it on 
the real estate market for 
millions of dollars or seek 
to convert it into condo-
miniums. He said that is 
not what the Sisters of St. 
Joseph are seeking.

“What they’re asking to 
do is return it to nature,” 
Mullock said. “They are 
willing to sacrifice all 
those monies.”

He said he has been 
an advocate to preserve 
the building, noting he 
restored Cape May’s Chal-
fonte Hotel and led the 
way for the creation of the 
Harriet Tubman Museum 
in a late-1700s house.

Mullock said he felt 
continuing communica-
tion with the sisters could 
achieve something not 
expected to happen. He 
noted the borough lacks 
a historic preservation 
commission (HPC).

“This is the result of 
our community being dis-
armed and not having 
the ability to influence 
property owners,” Mull-
ock said. 

He said fi ve signifi cant 
historical properties in 
Cape May Point have been 
demolished. Mullock said 
he has not given up on 
preserving the building 
and as a private citizen, he 
may be able to accomplish 
more than he could as a 
borough commissioner. 

A new definition of 
“return to nature” was 
presented to the sisters, 
suggesting the building as 
a marine science center, 
and a bird and butterfl y 
center, that would offer 
the public a better appre-
ciation of nature, he said.

“Those things are a 
blessing from God and 
that blessing could be 
shared by more people,” 
Mullock said.

He said the biggest 
problem currently is the 
COVID-19 pandemic. St. 
Mary’s was scheduled to 
be open in 2020 and 2021 
during which time the 

borough would apply for 
a marine science grant, 
Mullock said.

“This ending is very, 
very quick compared to 
the schedule everyone 
anticipated, including the 
sisters,” he said.

Resident Ron Glydis 
asked if the sisters could 
legally sell their building 
to a hotel chain. Amen-
hauser said it is private 
property and they could 
dispose of the building by 
selling it to a third party.

Resident Annie Roberts 
asked how the retreat 
building is zoned. 

Vanheeswyk said the 
entire borough is zoned R-1 
residential and the retreat 
was “grandfathered” as a 
hotel.

Amy Graziani,  who 
owns a second home in 
the borough, asked if resi-
dents could organize as a 
group to save the building. 
VanHeeswyk said form-

ing a group of private 
citizens is a good idea.

Amenhauser said any 
third party could pur-
chase the property from 
the sisters.

Wrotny asked about 
the use of eminent do-
main. Busch said eminent 
domain is reserved for 
the rare circumstanc-
es in which public need 
outweighs the property 
owner’s rights. She said it 
is not a step that govern-
ment should take lightly.

Amenhauser said emi-
nent domain is a taking of 
land and a property owner 
must be fairly compen-
sated for the loss.

Resident Sandy Allison 
asked if the sisters would 
still own the property if 
the building were demol-
ished. Amenhauser said 

they would continue to 
own the lot and it may be 
placed on the tax rolls fol-
lowing demolition of the 
structure.

VanHeeswyk said she 
believes the Sisters of St. 
Joseph are seeking a buyer 
for the property. Allison 
said she believes there 
would be interest in sav-
ing the building from far 
beyond Cape May Point. 

“It sounds like there is a 
core group here that could 
expand,” vanHeeswyk 
said.

Busch suggested mem-
bers of the community 
meet with Mullock.

Wrotny asked those in-
terested in the formation 
of a group to explore sav-
ing the building to contact 
him at: wrotnym@aol.
com.

St. Mary
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